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§162.016 Will BIA comply with tribal
laws in making lease decisions?

Unless contrary to Federal law, BIA
will comply with tribal laws in making
decisions regarding leases, including
tribal laws regulating activities on
leased land under tribal jurisdiction,
including, but not limited to, tribal
laws relating to land use, environ-
mental protection, and historic or cul-
tural preservation.

§162.017 What taxes apply to leases
approved under this part?

(a) Subject only to applicable Federal
law, permanent improvements on the
leased land, without regard to owner-
ship of those improvements, are not
subject to any fee, tax, assessment,
levy, or other charge imposed by any
State or political subdivision of a
State. Improvements may be subject to
taxation by the Indian tribe with juris-
diction.

(b) Subject only to applicable Federal
law, activities under a lease conducted
on the leased premises are not subject
to any fee, tax, assessment, levy, or
other charge (e.g., business use, privi-
lege, public utility, excise, gross rev-
enue taxes) imposed by any State or
political subdivision of a State. Activi-
ties may be subject to taxation by the
Indian tribe with jurisdiction.

(c) Subject only to applicable Federal
law, the leasehold or possessory inter-
est is not subject to any fee, tax, as-
sessment, levy, or other charge im-
posed by any State or political subdivi-
sion of a State. Leasehold or
possessory interests may be subject to
taxation by the Indian tribe with juris-
diction.

§162.018 May tribes administer this
part on BIA’s behalf?

A tribe or tribal organization may
contract or compact under the Indian
Self-Determination and Education As-
sistance Act (26 U.S.C. 450f et seq.) to
administer any portion of this part
that is not an approval or disapproval
of a lease document, waiver of a re-
quirement for lease approval (including
but not limited to waivers of fair mar-
ket rental and valuation, bonding, and
insurance), cancellation of a lease, or
an appeal.

§162.021

§162.019 May a lease address access to
the leased premises by roads or
other infrastructure?

A lease may address access to the
leased premises by roads or other infra-
structure, as long as the access com-
plies with applicable statutory and reg-
ulatory requirements, including 26 CFR
part 169. Roads or other infrastructure
within the leased premises do not re-
quire compliance with 25 CFR part 169
during the term of the lease, unless
otherwise stated in the lease.

§162.020 May a lease combine tracts
with different Indian landowners?

(a) We may approve a lease that com-
bines multiple tracts of Indian land
into a unit, if we determine that unit-
ization is:

(1) In the Indian landowners’ best in-
terest; and

(2) Consistent with the efficient ad-
ministration of the land.

(b) For a lease that covers multiple
tracts, the minimum consent require-
ments apply to each tract separately.

(c) Unless the lease provides other-
wise, the rent or other compensation
will be prorated in proportion to the
acreage each tract contributes to the
entire lease. Once prorated per tract,
the rent will be distributed to the own-
ers of each tract based upon their re-
spective percentage interest in that
particular tract.

§162.021 What are BIA’s responsibil-
ities in approving leases?

(a) We will work to provide assist-
ance to Indian landowners in leasing
their land, either through negotiations
or advertisement.

(b) We will promote tribal control
and self-determination over tribal land
and other land under the tribe’s juris-
diction, including through contracts
and self-governance compacts entered
into under the Indian Self-Determina-
tion and Education Assistance Act, as
amended, 25 U.S.C. 450f et. seq.

(c) We will promptly respond to re-
quests for BIA approval of leases, as
specified in §§162.340, 162.440, 162.530,
and 162.565.

(d) We will work to ensure that the
use of the land is consistent with the
Indian landowners’ wishes and applica-
ble tribal law.
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